‘Updates on the Sai Thong National Park Case’

Monitoring of the court hearings of 25 June and Prison Visits to 9 HRDs in jail & Prison Visit to 9 HRDs
1. Monitoring of the 3 Court Hearings of 25 June 2019
Summary & Pictures available here: EN: http://tiny.cc/08xs8y & TH: http://tiny.cc/83xs8y
http://tiny.cc/83xs8y)
1. 1. Mrs Thongpan Monggang
On 25 June 2019, Mrs Thongpan received the judgment of the Appeal Court at the Chaiyaphum Provincial Court.
During the hearing, the prosecutor was present and Mrs Thongpan did not need to wear handcuffs during the reading
of the sentence. During the hearing, Mrs Thongpan’s lawyer was not present. In her case, the Appeal Court upheld the
decision of the Court of First Instance. Positively, the Appeal Court reduced her sentence from 9 months and 10 days
to 8 months. This has been done based on Section 78 of the Criminal Law. With respect to the civil charges, the Appeal
Court upheld the charges given by the Court of First Instance and Mrs Thongpan is ordered to pay THB 100,000 with
7.5 interest per year. In the Appeal Court judgment, it was concluded that NCPO Order 64/2557 (reclamation of the
forest policy) would be applied in this case. Although NCPO Order 66/2557 aims at protecting poor communities from
being evicted, Mrs Thongpan was excluded from protection under the order. To justify this, the Court judgment
included first of all that Mrs Thongpan had no evidence that showed that she was forced to sign documents declaring
that she agreed to handover her land. Moreover, the court judgment included that, even though Mrs Thongpan had
evidence that permits her to live in the national park area, she had failed to submit this evidence to the Committee that
had conducted surveys in the area in previous years in order to establish a list of people allowed to live in the national
park. Instead of submitting the evidence to the Committee, the court judgment claimed that Mrs Thongpan had
ignored the Committee, until its Working Group came to monitor her land. This is contradicting from the evidence
provided by Mrs Thongpan at the Court of First Instance, where she clearly showed that she had repeatedly (in 2003,
2006, 2010, and 2013) made efforts to approach the rangers conducting surveys to include her in the list, however,
rangers had refused to do so.
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1.2. Mr Wanchai Arphonkaeo
On 25 June 2019, Mr Wanchai received the judgment of the Appeal Court at the Chaiyaphum Provincial Court. During
the hearing, the prosecutor, as well as Mr Wanchai’s lawyer were present. On the negative, Mr Wanchai’s court case
delayed more than an hour as there was no police guard available. Besides that, contradicting to others, Mr Wanchai
had to wear handcuffs during the reading of the sentence and was handcuffed to a second defendant. In his case, the
Appeal Court upheld the decision of the Court of First Instance. The criminal charges remained the same and Mr
Wanchai is sentenced to 6 months and 20 days in jail. With respect to the civil charges, the Appeal Court thought the
payment of damages of 300,000 THB, given by the Court of First Instance is too little. Therefore, the Appeal Court
upheld the payment of damages demanded by the public prosecutor, which amount to 860,395 THB. In the Appeal
Court judgment, it was concluded that NCPO Order 64/2557 (reclamation of the forest policy) would be applied in this
case. Although NCPO Order 66/2557 aims at protecting poor communities from being evicted, Mr Wanchai was
excluded from protection under the order. To justify this, the Court judgment included that even though Mr Wanchai
obtains evidence that he is allowed to live in the National Park, the evidence had been obtained after Mr Wanchai had
committed the crime before the evidence was obtained, and therefore, the evidence cannot be used for this case, and
NCPO Order 66 does not apply.
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1.3. Mr Samon Somchitr
On 25 June 2019, Mr Samon Somchitr received the judgment of the Appeal Court at the Chaiyaphum Provincial Court.
During the hearing, the prosecutor, as well as Mr Samon’s lawyer were present. In his case, the Appeal Court upheld
the decision of the Court of First Instance. Mr Samon will be monitored for one year and does not need to go to jail.
With respect to the civil charges, the Appeal Court thought the payment of damages of 80,000 THB, given by the
Court of First Instance is too little. Therefore, the Appeal Court upheld the payment of damages demanded by the
public prosecutor, which amount to 366,663 THB. In the Appeal Court judgment, it was concluded that NCPO Order
64/2557 (reclamation of the forest policy) would be applied in this case. Although NCPO Order 66/2557 aims at
protecting poor communities from being evicted, Mr Samon was excluded from protection under the order. To justify,
the Court judgment included that even though Mr Samon was given a chance to proof that he had lived in the national
park area before its declaration as national park, he was unable to do so. Further, the judgment included that Mr Samon
was allowed to finish harvesting his crops until a certain date. However, the judgment included that Mr Samon had
ignored this and kept planting fresh crops.

3

‘Updates on the Sai Thong National Park Case’

2. Prison Visits
Currently, six WHRDs (land right defenders) are in jail, in addition to the 3 HRDs convicted on 25 June 2019. During the prison visit, the defenders informed that they
are doing okay. Some of them had difficulties sleeping; cells are crowded and the women touch each other’s arms while sleeping. Further, they only have a chance to
meet each other during meal timings. During the day, the three elderly women are separated from the others. Prison officers stay behind the WHRDs when speaking to
their families and Manushya Foundation. The profile of the 6 WHRDs convicted from 15 May 2019 to 18 June 2019 are provided below:
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